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Dear Superintendent Gothold:

In February 2020, the Fiscal Crisis and Management Assistance Team (FCMAT) and the San Diego
County Office of Education entered into an agreement for management assistance. Specifically, the
agreement states that FCMAT will perform the following:

1. Review the county office’s charter oversight processes and practices for the nine
charter schools it authorizes, and make recommendations for improvements, if any.

This report contains the study team’s findings and recommendations.

FCMAT appreciates the opportunity to serve the San Diego County Office of Education and extends
thanks to its staff for their cooperation and assistance during our review.

Sincerely,

Mechead 740

Michael H Fine

Chief Executive Officer

Michael H. Fine « Chief Executive Officer
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ABOUT FCMAT

About FCMAT

FCMAT’s primary mission is to assist California’s local K-14 educational agencies to identify, prevent, and re-
solve financial, human resources and data management challenges. FCMAT provides fiscal and data manage-
ment assistance, professional development training, product development and other related school business
and data services. FCMAT’s fiscal and management assistance services are used not just to help avert fiscal
crisis, but to promote sound financial practices, support the training and development of chief business offi-
cials and help to create efficient organizational operations. FCMAT’s data management services are used to
help local educational agencies (LEAs) meet state reporting responsibilities, improve data quality, and inform
instructional program decisions.

FCMAT may be requested to provide fiscal crisis or management assistance by a school district, charter
school, community college, county office of education, the state Superintendent of Public Instruction, or the
Legislature.

When a request or assignment is received, FCMAT assembles a study team that works closely with the LEA
to define the scope of work, conduct on-site fieldwork and provide a written report with findings and recom-
mendations to help resolve issues, overcome challenges and plan for the future.
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FCMAT has continued to make adjustments in the types of support provided based on the changing dynam-
ics of K-14 LEAs and the implementation of major educational reforms. FCMAT also develops and provides
numerous publications, software tools, workshops and professional learning opportunities to help LEAs
operate more effectively and fulfill their fiscal oversight and data management responsibilities. The California
School Information Services (CSIS) division of FCMAT assists the California Department of Education with the
implementation of the California Longitudinal Pupil Achievement Data System (CALPADS). CSIS also hosts
and maintains the Ed-Data website (www.ed-data.org) and provides technical expertise to the Ed-Data part-
nership: the California Department of Education, EdSource and FCMAT.

FCMAT was created by Assembly Bill (AB) 1200 in 1992 to assist LEAs to meet and sustain their financial
obligations. AB 107 in 1997 charged FCMAT with responsibility for CSIS and its statewide data management
work. AB 1115 in 1999 codified CSIS’ mission.
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ABOUT FCMAT

AB 1200 is also a statewide plan for county offices of education and school districts to work together locally
to improve fiscal procedures and accountability standards. AB 2756 (2004) provides specific responsibili-
ties to FCMAT with regard to districts that have received emergency state loans.

In January 2006, Senate Bill 430 (charter schools) and AB 1366 (community colleges) became law and ex-
panded FCMAT’s services to those types of LEAs.

On September 17, 2018 AB 1840 was signed into law. This legislation changed how fiscally insolvent dis-
tricts are administered once an emergency appropriation has been made, shifting the former state-centric
system to be more consistent with the principles of local control, and providing new responsibilities to
FCMAT associated with the process.

Since 1992, FCMAT has been engaged to perform more than 1,000 reviews for LEAs, including school
districts, county offices of education, charter schools and community colleges. The Kern County Superin-
tendent of Schools is the administrative agent for FCMAT. The team is led by Michael H. Fine, Chief Execu-
tive Officer, with funding derived through appropriations in the state budget and a modest fee schedule for
charges to requesting agencies.
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INTRODUCTION., Background

Introduction

Background

San Diego County Office of Education encompasses 4,300 square miles and serves approximately 502,785
students countywide, which is 8.16% of California’s student population. The county provides support for 42
school districts and 134 charter schools and serves as the authorizer of nine charter schools with approx-
imately 4,495 students. The California State Board of Education is the authorizer of seven of the charter
schools within the boundaries of San Diego County.

The county’s first charter school was Literacy First Charter, which was approved by the San Diego County
Board of Education on appeal from Cajon Valley Union School District in June 2001. Literacy First Charter
School has subsequently been renewed by the board in April 2006, May 2011, and April 2016, which grant-
ed the charter school a five-year renewal through June 30, 2021.

Court rulings regarding geographic restrictions have guided charter school services and oversight. In 2013,
Anderson Union High School District filed a complaint against Shasta Secondary Home School, a non-
classroom-based public charter school. The school district alleged that the charter school was operating a
resource center illegally within the district’s boundaries based on the geographic site restrictions found in
the Charter Schools Act (Education Code [EC] 47605 et seq.).

In December 2014, a trial court ruled in favor of the charter school, but Anderson Union appealed the
decision in August of 2015. In October 2016, the Third District Court of Appeals reversed the original
finding and held that the geographic restrictions in E.C. Sections 47605(a) and 47605.1(d) apply to nonclass-
room-based charter schools operating out-of-district in-county resource centers. Although Shasta Second-
ary Home School appealed to the California Supreme Court, on January 18, 2017 the appeal was denied
and the Third District Court’s decision became law.

Partly because of that decision, the county office has experienced a rise in the number of appeals from
nonclassroom-based charter schools seeking to change their resource centers into separate charter
schools, to comply with the court decision. In two years, the county board of education approved an addi-
tional eight charter schools, six as a result of the court decision while the other two were standard charter
school start-up petitions.

In response to the increased number of county-authorized charter schools, in the fall of 2018 the county
office created a Charter School Department under the direction of the deputy superintendent of business
services. Since then, additional reforms to the Charter Schools Act of 1992 were enacted under AB 1505
and 1507, which affects the process of charter school authorization, including oversight, appeals and re-
newals. Most of the provisions from these two bills became operative on July 1, 2020. These two bills will
affect the county office because of the appeal-process modification for new charter school petitions as well
as the renewal for existing charter schools at the county and state level. Previously, if the State Board of
Education approved a charter petition on appeal, it was responsible for the oversight of that charter school.
New law shifts those oversight duties to the school district or the county office.

In February 2020, the county office entered into an agreement with FCMAT to conduct a review of its
charter school oversight processes and practices and make recommendations for improvements, if any.
The goal of this request is to ensure that the county office’s efforts and duties as a charter school authorizer
meet the standards.
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INTRODUCTION., Study and Report Guidelines

Study and Report Guidelines

On May 4-7, 2020 FCMAT conducted interviews online with the county office and charter school staff and
collected data and reviewed documents. Three charter schools were randomly selected out of the nine
charter schools authorized by the county office for sampling purposes of this review. Following interviews,
FCMAT continued to review and analyze documents. This report is the result of those activities.

FCMAT’s reports focus on systems and processes that may need improvement. Those that may be function-
ing well are generally not commented on in FCMAT’s reports. In writing its reports, FCMAT uses the Asso-
ciated Press Stylebook, a comprehensive guide to usage and accepted style that emphasizes conciseness
and clarity. In addition, this guide emphasizes plain language, discourages the use of jargon, and capitalizes
relatively few terms.

Study Team

The study team was composed of the following members:

Jennifer Noga, CFE Robbie Montalbano, CFE
Intervention Specialist Intervention Specialist
Leonel Martinez Marcus Wirowek, CFE
FCMAT Technical Writer Intervention Specialist

Each team member reviewed the draft report to confirm accuracy and achieve consensus on the final rec-
ommendations.
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EXECUTIVE SUMMARY

Executive Summary

California E.C. Section 47600, also known as the Charter Schools Act of 1992, was enacted “to provide
opportunities for teachers, parents, pupils, and community members to establish and maintain schools that
operate independently from the existing school district structure...” Charter schools are part of the public
school system, but differ from traditional public schools because they are exempt from many state laws
relating to specific educational programs. Charters offer a more flexible governance model, but remain
accountable for student achievement and fiscal management.

The chartering agency, which may be a school district, county office of education, or the California State
Board of Education, that grants a charters petition is responsible for adequate and appropriate oversight
of the charter school. This includes determining if a charter is following prudent business practices and
generally accepted accounting principles (GAAP) in accounting for revenues and expenditures and prepar-
ing financial reports. In return, the agency may charge up to 1% or 3% oversight fee depending on whether
facilities are used. These fees are intended to compensate the authorizer for the additional oversight func-
tions, cannot exceed actual costs, and may not exceed the percentage threshold.

San Diego County has approximately 134 charter schools with an estimated enrollment of 79,312 students. The
county office serves as the authorizer of nine charter schools. The county’s first charter school was approved in
2001, and by 2017-18 that number had grown to nine. Of those, two are countywide and were approved in 2017.
If a charter organization can demonstrate that its mission cannot be accomplished by operating within a single
school district, it may apply to the county office for recognition as a countywide charter school.

In addition to the Education Code, court rulings regarding geographic restrictions have guided charter
school services and oversight. The California Court of Appeal decision in Anderson Union High School
District v. Shasta Secondary Home School (2016) held that charter schools may not locate outside of their
authorizer’s boundaries. The courts further held that the Charter Schools Act provides no exception for re-
source centers to locate within the authorizer’s county, but outside the authorizing district’s boundaries. In
two years, the county office board of education approved an additional eight charter schools. Six of these
were due to the court decision while the other two were standard charter school start-up petitions.

Additional reform to the Charter Schools Act in 2019 modified the appeal process for new charter school
petitions as well as renewals for existing charter schools at the county and state level. Previously, if the
State Board of Education approved a charter petition on appeal, the California Department of Education
(CDE) performed oversight duties on the board’s behalf. Beginning July 1, 2020, if a petition is approved by
the state board on appeal, either the district or the county office will be designated as the authorizing agen-
cy and will be responsible for all oversight duties.

To provide proper oversight and support to the charter schools within the county’s boundaries, the Char-
ter School Department was created in September 2018 with three major areas of focus: petition review and
renewal, monitoring and oversight, and training and support. The staff hired in this department are new to
their positions and operate without predefined written processes and procedures that outline and prioritize
department workflow.

The law does not include details on how the authorizing agency executes its oversight duties. Instead,
these are defined through an agreement between the authorizing agency and the charter school by lan-
guage outlined in the charter petition and/or memorandum of understanding (MOU). Although the county
office identified staff members for this purpose before creating the Charter School Department, the process
used for oversight, year over year, has not been consistent.
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EXECUTIVE SUMMARY

The county office as the authorizer should consider including in the MOU with each authorized charter
a list of the reports it requires to complete its charter school oversight duties. For example, in addition
to the reports included in E.C. Section 47604.33, the MOU should include student attendance reports,
multiyear projections, a cash flow statement, and a monthly financial report from each charter school.
Additionally, MOUs should be clear about the funding sources used to calculate the oversight fees
and should explain that the required oversight fees are to be based on the LCFF as outlined in E.C.
Section 47613.

A comprehensive rubric should be used in performing oversight responsibilities. This can help determine
whether the school has adequate controls for operation and whether it meets the requirements of its
petition and the MOU between the school and the county office. A rubric assists authorizers in performing
their oversight responsibilities and can help evaluate areas in which a charter school operates effectively or
needs support.
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FINDINGS AND RECOMMENDATIONS Charter School Oversight

Findings and Recommendations

Charter School Oversight

Once a charter petition is approved, the charter school’s authorizing agency is responsible for adequate
and appropriate oversight of academic achievement and fiscal accountability. This includes determining
whether the charter school follows prudent business practices and generally accepted accounting princi-
ples (GAAP) when accounting for revenues and expenditures and preparing financial reports. Additionally,
thorough documentation of oversight activities creates a record that can be used in the renewal or revoca-
tion processes.

Additional reform to the Charter Schools Act in 2019 modifies the appeal process for new charter school
petitions as well as renewals for existing charter schools at the county and state levels. Previously, if the
State Board of Education approved a charter petition on appeal, the CDE performed oversight duties on the
board’s behalf. Beginning July 1, 2020, if a petition is approved by the State Board on appeal, it will des-
ignate, in consultation with the petitioner, either the district or the county office as the authorizing agency
who will be responsible for all oversight duties.

In September 2018, the county office created the Charter School Department to provide proper oversight
and support to the charter schools within its boundaries and to anticipate additional reform to the appeals
process as discussed above. The department is under the direction of the deputy superintendent of busi-
ness services. The department was originally staffed with 1.5 full-time equivalents (FTEs): a senior director
and a part-time administrative assistant Il. The senior director has an extensive background in fiscal ser-
vices as it relates to local educational agency (LEA) financial reporting, guidelines, and oversight. However,
when there were needs pertaining to the educational program, the senior director used staff members
from other county office departments to provide support or assistance to the charter schools. In April 2020,
a coordinator was hired for the department. To complement the senior director’s fiscal background, the
coordinator position’s job requirements focus on curriculum and instruction with an educational program
background.

At the time of FCMAT’s study, the department had yet to develop an underlying strategic plan. However,
the county office indicated that the development of more formal processes and procedures remained an
ongoing objective, with a focus on three main areas: reviewing and renewing charter school petitions, mon-
itoring ad oversight requirements, and providing training and support. This includes the development of
written guidelines, roles and responsibilities that outline and prioritize the workflow in each area.

Charter schools are part of the public school system but differ from traditional public schools because they
are exempt from many state laws relating to specific educational programs. Specific goals and operating
procedures governing the charter are detailed in agreements (e.g. charter petitions and MOUs) between
the authorizing agency and the charter school organizers.

The charter authorizing agency is responsible for ensuring the charter school operates in compliance

with all applicable law and the terms of its charter. E.C. Section 47604.32 identifies the duties of a charter

authorizing agency. This scope provides a broad framework for authorizers, allowing individual authorizers
discretion on how to perform their oversight function. Specifically, the charter authorizing agency must do

the following:

1. Identify at least one staff member as a contact person for the charter school.

2. Visit each charter school at least annually.
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FINDINGS AND RECOMMENDATIONS Charter School Oversight

3. Ensure that each charter school under its authority complies with all reports required of
charter schools by law, including the Local Control and Accountability Plan (LCAP) and
annual update to the LCAP required by E.C. Section 47606.5.

4. Monitor the fiscal condition of each charter school under its authority.

5. Provide timely notification to CDE if a charter is renewed, revoked, or if the charter school
will cease operation for any reason.

According to E.C. Section 47604, an agency approving a petition for a charter school that will be operated
by a nonprofit public benefit corporation cannot be held liable for the debts or obligations of that charter
school, claims arising from the charter school’s acts, errors, or omissions if the agency has complied with all
the oversight responsibilities required by law.

California statutes provide little guidance for authorizers about their actual duties. The charter law includes
only basic duties, such as acting on petitions and conducting site visits but provides no consistent profes-
sional expectations, and authorizers are left to create their own tools and trainings. Many resources provide
information on this subject such as the CDE, the Charter Authorizers Regional Support Network (CARSNet)
and the National Association of Charter School Authorizers (NACSA). Several authorizers around the state
have created comprehensive processes detailing the oversight process as well as implemented various
tools to assist them. FCMAT has also created a Charter School Oversight Checklist, which can be found at
https://www.fcmat.org/PublicationsReports/charter-school-oversight-checklist.pdf. At a minimum, FCMAT
recommends that oversight include the items on that checklist, including:

. General Requirements

. Fiscal and Business Operations

«  Educational Program: Local Control and Accountability Plan (LCAP)
«  Educational Program and Ongoing Assessment

. Facilities, Maintenance, and Operations

+ Governance

+  Personnel

+  Student Services

The use of a checklist or other rubric assists authorizers in performing their oversight responsibilities and
can help evaluate areas where a charter school operates effectively or needs support.

Oversight is an ongoing process that can continuously change. Throughout the life of the charter, the
county office’s Charter School Department should constantly evaluate the charter schools it authorizes as
well as support the county districts that have authorized their own charter schools. A core responsibility of
every authorizer is to do the following:

...engage in responsible oversight of charter schools by ensuring that schools have both the
autonomy to which they are entitled and the public accountability for which they are responsi-
ble. (National Association of Charter School Authorizers, “Principles and Standards for Quality
Charter School Authorizing, 2015”)

At the beginning of 2019-20, the county office sent a letter with an extensive document request list to each
of its authorized charter schools. It is unclear whether all documents were ultimately received and reviewed
since the process of the financial review is not well-documented.

Fiscal Crisis and Management Assistance Team San Diego County Office of Education 6
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FINDINGS AND RECOMMENDATIONS Charter School Oversight

The Charter School Department staff should conduct regularly scheduled visits and meetings with the ad-
ministration of all charter schools it authorizes. The purpose of these visits and meetings is to monitor each
school’s progress in achieving the academic, organizational, and fiscal objectives outlined in its charter
petition and MOU. Department staff should also regularly attend board meetings and review agendas and
materials, which is critical to understanding the board actions affecting the charter school. FCMAT could
not confirm that department staff had regularly attended authorized charter school board meetings or re-
viewed board agendas and materials from each meeting.

Fees for Oversight

According to E.C. Section 47613, the agency that grants a charter petition is responsible for the oversight of
that charter school and may charge fees to the charter for the actual costs of oversight, with the following
limits:

One Percent Oversight Fee

These fees are not to exceed 1% of the charter school’s revenue when the authorizer does not provide the
charter school with substantially rent-free facilities.

Three Percent Oversight Fee

These fees are not to exceed 3% of the charter school’s revenue when the authorizer provides the charter
school with substantially rent-free facilities. The 3% oversight fee is composed of 1% for oversight and 2%
for use of the school facilities. An example of a substantially rent-free facility is when a school district allows
a charter to use a school building that the district either does not use or partially uses and does not charge
for the use.

Calculating Oversight Fees

For purposes of calculating the oversight fee, charter school revenue means the amount received in the
current fiscal year from the Local Control Funding Formula (LCFF). (E.C. 42238.03) The LCFF is based on
student attendance and the unduplicated pupil count (that is, no student may be counted twice) of enrolled
students who are classified as English learners, low-income, or foster youth. Federal revenues, restricted
state revenues, one-time state allocations and local revenue sources such as donations are not included
when calculating the oversight fee.

While the statutes discuss reimbursement of actual expenses, charter schools and their authorizers com-
monly agree to automatic reimbursement of the applicable limit without verification that the fee collected
does not exceed the actual costs incurred by the authorizer. While oversight activities frequently cost more
than the fees collected (the 1% or 3%), the authorizer is out of compliance without documentation of that
cost. Collection and calculation of oversight fees should be defined in the MOU. FCMAT found several
inconsistencies between each of the nine charter schools’ MOUs related to the oversight fees and the col-
lection of these fees.

FCMAT’s review of the provided documentation indicates that while some oversight responsibilities are
performed, the department does not document all time spent or track all costs related to oversight respon-
sibilities. The Charter Department should implement an improved system to document all time spent on
oversight responsibilities, and track these costs by each authorized charter school. Some best practices for
tracking actual costs include, but are not limited to the following:
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FINDINGS AND RECOMMENDATIONS Charter School Oversight

. Use of time management software that can track time spent and quantify it.
. Use of time sheets or logs tracking:
o Time spent on emails, memos, meetings, training, site visits, etc.
o Time spent reviewing the various materials requested throughout the year.
o Annual site visits.
o Professional learning.
. Use of expense logs tracking:
o Travel and mileage for site visits.
o Printing and publication costs.

o Professional learning expenses.

Recommendations

The county office should:

1. Develop processes and procedures detailing what oversight of their authorized charter
schools encompasses.

2. Implement a comprehensive performance-based accountability and compliance monitoring
system that is defined by the MOU and provides the information necessary to make data-
driven decisions regarding intervention, renewal, or revocation.

3.  Ensure the MOU with each charter school is clear about the charge for oversight fees being
based on the LCFF and that the fee does not exceed actual expenses incurred by the
authorizer.

Visit each school annually, at minimum.
Review the board agendas and materials for each meeting.

Regularly attend board meetings.

N o oo s

Document and track staff time and expenditures spent on oversight responsibilities by each
authorized charter school.
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FINDINGS AND RECOMMENDATIONS Board Policies and Administrative Regulations

Board Policies and Administrative Regulations

Board policies should be periodically reviewed to ensure that changes in legislation are reflected.
They should also be regularly reviewed and continually updated to remain consistent with current
law as well as the best practices in K-12 education and board direction. These policies and regula-
tions are based on the requirements in numerous documents including the California Constitution,
Education Code, Code of Regulations, Government Code, federal regulations, case law, and industry
best practices.

The board policies and administrative regulations that FCMAT reviewed address almost all of the op-
erational and legal compliance areas for the new Charter School Department. However, the depart-
ment staff’'s operational practices do not directly connect to the guidelines in board policies and ad-
ministrative regulations. Each board policy and administrative regulation should have an operational
procedure that details the steps to implement these guidelines and the people responsible for the
process. Interviews indicated that staff members appear to understand that more structure, process-
es, and procedures are needed and welcome this review’s recommendations for improvements.

As part of this study, FCMAT requested copies of the county’s board policies and administrative reg-
ulations, which were provided from the county office’s website. A FCMAT review of the policy and
administrative regulations on charter schools found that they have not been revised since fiscal year
2015, and the administrative regulations pertaining to special education of county-board-approved
charter schools have not been revised since the initial adoption date of July 11, 2003. Additionally,
the county’s board policy may not include all statutory changes related to charter schools. Some of
the main subject matters that should be addressed in the county’s policies include, but are not limit-
ed to the following:

« Petition Review

«  Oversight of charter schools
«  Material Revisions

« Charter Renewals

« Revocation

« Facilities

«  Special Education

Several of these subjects are outlined in the county office’s administrative regulations. However, the
board has only a single policy that discusses all of the guidelines and processes related to its corre-
sponding regulation. Because the county board of education adopts these documents to serve as
direction, these policies and regulations should be updated and separated by topic.

The county office subscribes to the California School Boards Association’s (CSBA) GAMUT policy
manual and online policy maintenance services and the county recently created an in-house Legal
Services Division. Interviews indicated that this division is gathering the most recent policies pertain-
ing to charter school laws and regulations and comparing them to the county office board policies
and administrative regulations. CSBA provides policy updates to its clients at least quarterly. The
Charter School Department should work closely with the Legal Services Division to review all poli-
cies and administrative regulations to ensure they reflect the latest statutory requirements and align
with county protocol.
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FINDINGS AND RECOMMENDATIONS Board Policies and Administrative Regulations

Below is a list of several bills that have been passed throughout the years with a direct impact on charter
schools and authorizers. Outdated board policies and administrative regulations can leave an LEA and its
charter schools at risk of noncompliance with law and inadequate oversight, which is a potential liability.

Timeline of Major Charter School Legislation

Year Chapter Bill Significance
1992 Chapter 781 (SB 1448, Hart) Authorized the creation of charter schools in California.

Increased the statewide cap to 250 charter schools for the 1998-99
school year, with an additional 100 charter schools allowed to open an-
nually thereafter, and eliminated the districtwide cap. It slightly eased
(1) petition requirements, (2) the petition submittal process, (3) the
appeals process, and (4) the revocation process. Unlike the 1992 law,
it also required all core-subject teachers to hold a state credential. Ad-
ditionally, it clarified that charter schools could receive funding directly
from the state. It also required school districts to offer charter schools
any unused district facilities at no charge and capped the oversight
charges school districts could assess charter schools.

1998 Chapter 34 (AB 544, Lempert)

Required Independent study programs run by charter schools to pro-

= Clhepizr ez (Sl qsh, Jetine ey vide a minimum number of instructional minutes.

Clarified the language on funding by expressing legislative intent to
provide charter schools with operational funding equal to the total
operational funding available to similar public schools serving similar
student populations. It also established a funding model that allowed
charter schools to receive funds either locally through the school
district or directly from the state. The model consisted of three basic
components: (1) revenue limit funding, (2) categorical block grant fund-
ing, and (3) separate categorical program funding - all of which were
designed to yield charter school funding rates that were comparable
to those of similar public schools.

Chapter 78 (AB 1115, Strom-Martin)

Chapter 828 (AB 631, Migden) Applied state collective bargaining laws to charter schools.

Requires school districts to provide charter schools with facilities that
are “reasonably equivalent” to those occupied by district students.
Charter schools in these facilities must pay a pro rata share of their
districts’ annual facility costs.

2000 Proposition 39

Allowed charter schools to appeal a revoked charter to the county
office of education (COE) or SBE.

Required charter schools to submit annual financial and compliance
reports to CDE in addition to their authorizer.

Chapter 160 (SB 326, Lewis)

2001 Chapter 344 (SB 675, Poochigan)

Changed funding rules for nonclassroom-based charter schools. Creat-

Chapter 892 (SB 740, O'Connel) ed the Charter School Facility Grant Program.

Increased financial reporting requirements for charter schools. Limited
ability of charter schools to locate anywhere in the state.

Chapter 935 (AB 15, Goldberg) Created bond-financed Charter Schools Facilities Program.

2002 Chapter 1058 (AB 1994, Reyes)

Required charter schools seeking renewal to meet schoolwide mini-
mum academic performance standards.

2005 Chapter 359 (AB 740, Huff) Instituted second round of significant fiscal changes.

Required charter schools seeking renewal to meet minimum academic
performance standards for student subgroups.

2003 Chapter 892 (AB 1137, Reyes)

2012  Chapter 576 (AB 1290, Alquist)

Requires school districts selling or leasing surplus property to offer that
(SB 1016, Committee property to interested charter schools before any other party and caps
on Budget) the sale or lease price through a formula. These provisions sunset on
July 1, 2016.

Chapter 38

(SB 91, Committee
2013  Chapter 49 on Budget and Fiscal
Review)

Required charter schools to develop Local Control and Accountability
Plans similar to those required of districts and COEs.
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FINDINGS AND RECOMMENDATIONS

Board Policies and Administrative Regulations

Prohibited for-profit organizations from operating charter schools.

Explicitly subjected charter schools to open meetings, public records,
and conflicts-of-interest requirements previously applied to districts
and other local governments.

Expands charter schools’ authorizers oversight authority.

Empowers communities to consider the fiscal impact of new charter
schools on existing schools in the neighborhood, increases account-
ability and transparency for all charter schools, and ensures that
high-quality charter schools continue to thrive.

Removes the statutory authorization allowing out-of-district charters
when the school cannot locate within the authorizing school district’s
boundaries.

Regularly review and update board policies and administrative regulations as updates are

Develop new board policies and administrative regulations as needed.

Implement a plan to keep board policies and administrative regulations current.

Separate board policies and administrative regulations into the various subject matters.

Ensure the Charter School Department and the Legal Services Division review board
policies and administrative regulations to ensure compliance with current law and county

2018  Chapter 291 (AB 406, McCarty)
2019 Chapter 3 (SB 126, Leyva)
(SB 75, Committee
Chapter 51 on Budget and Fiscal
Review)
2019  Chapter 486 (AB 1505, O’Donnell)
Chapter 487  (AB 1507, Smith)
(]
Recommendations
The county office should:
1.
sent by CSBA.
2.
3.
4,
5.
protocol.
6.

Post revised and updated board policies and administrative regulations on the website.

Fiscal Crisis and Management Assistance Team

San Diego County Office of Education

1



FINDINGS AND RECOMMENDATIONS Annual Oversight

Annual Oversight

Governance and Organizational Management

The Education Code states that a charter will “operate independently from the existing school district
structure” (E.C. 47601). Authorizers are required to ensure that their relationship with a charter school is bal-
anced with their role as the charter school’s oversight agency and with the statutory directive that a charter
school operate independently from the public school system. The law requires authorizers to ensure that a
charter school complies with the charter petition, the MOU, and the law, including conflict-of-interest provi-
sions.

In 2018, Governor Jerry Brown signed Assembly Bill (AB) 406 requiring all charter schools to be operated
by or as a nonprofit organization beginning July 1, 2019; private entities can no longer profit from public
education dollars. All schools that do not meet this new provision must comply at the time of a material
revision or renewal request.

The charter school is required to establish a governing board and board policies that require constituents
and employees to exercise due diligence in oversight of the charter school and obligate them to take full
responsibility for the charter operations, including educational programs and financial activities. Char-

ter boards should approve contracts and expenditures, select the school administrator(s), approve hiring
teachers and other staff, and approve the selection of an independent auditor to conduct an annual finan-
cial audit. Charter board members have a fiduciary duty to properly manage public funds and to be held
accountable if funds are mismanaged or misused in any way. Other governing board oversight responsibil-
ities include the prevention of nepotism, conflict of interest by board members or administrators, and es-
tablishing ethical performance standards and fraud prevention policies. It is imperative that each governing
board member of the charter school have a clear understanding of his or her roles and responsibilities. This
means having a foundational knowledge of the requirement of their bylaws, policies, the charter petition,
and the MOU with the authorizer. Many of those who volunteer for a public charter school board have little
or no experience in public sector governance and should receive specialized training.

Charter school governance structures may vary but should always include a governing board with a mini-
mum of three members. Because conducting business requires a quorum of board members, having five
or more is preferable. Many charter schools’ boards include parents, teachers, administrators, staff, and
community members. E.C. Section 47605(b)(5)(D) states that a charter school should include a reasonably
comprehensive description of the school’s governance structure process to be followed to ensure parental
involvement.

Bylaws are defined as the rules that set up an organization’s internal structure. According to the California
School Boards Association (CSBA) publication “Form of Bylaws California Public Charter Schools.” “The
adoption of bylaws is a necessary setup to organize a nonprofit public benefit corporation and is a task
that typically is undertaken by the initial board of directors early in the corporate formation.” Bylaws are
the framework for internal governance and day-to-day operations and are considered requirements which
the charter must follow. Education and Government codes include some specific requirements for bylaws,
such as those pertaining to conflict of interest, the Brown Act, Government Code 1090, etc. For oversight
purposes, the authorizer should review the charter’s bylaws to ensure there are no conflicts between the
petition, memorandum of understanding, the authorizer’s board policies, law, or industry best practices.
Bylaws are specific to each charter since each charter may differ in how it is governed.

In reviewing the documents provided, FCMAT found inconsistencies between some of the charters’ peti-
tions and bylaws. Bylaws may change, but as part of the oversight process, the county office should always
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have a copy of those that were most recently approved. FCMAT’s review found that some of the bylaws did
not match the dates on the petition submitted to the county office. It was difficult to determine if this was
because of discrepancies or a change that was made in bylaws after the petition was approved. Another
petition had different names than what was reflected in the bylaws and petition. Most, if not all, of the by-
laws lacked language on fraud prevention and conflict-of-interest provisions.

In the past, it was unclear whether charter schools and their governing boards were subject to the same
transparency laws as school districts. However, Senate Bill 126 was passed in March 2019 and added Sec-
tion 47604.1 to the California Education Code requiring all charter schools to comply with the same public
records, open meeting and conflict-of-interest laws as school districts and county offices along with the
following:

+  Brown Act Public Records Act
+  Government Code 1090 Fair Political Practices Commission (FPPC)
«  California Division of the Occupational Safety and Health Administration (Cal/OSHA)

«  California Longitudinal Pupil Achievement Data System (CALPADS) method of reporting to
the CDE

Memorandum of Understanding (MOU)

An MOU between the authorizing agency and a charter school acts as a framework for the relationship and
supplements the requirements outlined in statute. The MOU supplements the charter petition and ideally
should be approved at the same time. The MOU should define the specific requirements and responsibil-
ities of the two parties. Additionally, the MOU establishes the oversight process and serves to safeguard
the authorizer in the event the charter is not successful. It may address in detail issues such as student
performance and expectations of educational programs, special education services, frequency of school
site visits, financial reporting requirements, and any services that are provided by the authorizing agency. It
is essential for the relationship between the charter school and its authorizing agency to be clearly defined
and documented.

Although not a comprehensive list, the MOU should address the following areas:
+  Term of the agreement and the petition.

« A process for agreeing on what services will be provided by the authorizer and how the
authorizer will be reimbursed (e.g. CalSTRS/CalPERS reporting and contributions).

«  Annual or semiannual reports to the authorizer.
« Funding and reporting.
+ In-lieu payment schedules.

«  Compliance with laws, including the Political Reform Act, all applicable conflict of interest
laws, Public Records Act, Brown Act, etc.

. Use of facilities, if any.
+  Purchase of administrative and other services from the authorizer, if any.
. Material amendments.

«  Oversight fees.
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« Insurance coverage requirements (e.g. property, liability, workers’ compensation).
«  Governance and organizational management.

. Fiscal operations and financial reporting requirements.

«  Fulfilling the charter terms.

«  Student data coverage requirements.

. Indemnification.

. Documentation requirements.

«  Services provided by the sponsoring agency.

. Food service and transportation.

»  Reserve for economic uncertainty (amounts, consequences of not meeting).
. Dispute resolution.

» Independent study programs.

+  Required disclosures of accountability of academic performance.

. Material revisions to the charter.

. Charter school revocation, renewal, and school closure.

MOUs differ. Many organizations offer sample MOU forms that can be edited to meet the needs of each
particular agency. The Charter School Department should work with its Legal Services Division to create an
MOU template for new or renewed charter schools.

Since the oversight process begins at the petition, all documents submitted with it should be thoroughly
reviewed. Based on the documents submitted to FCMAT, some of the county office’s MOUs with charters
were missing signatures from one or both of the parties. One MOU did not identify the effective date (term).
Lastly, only one MOU had a section covering a reserve for economic uncertainty. To protect both the autho-
rizer and the charter schools and to ensure fiscal solvency, each charter MOU should have a section cover-
ing the reserve for economic uncertainty.

Educational Program Assessment

As an authorizing agency of charter schools, the county office should have guidelines on how it will monitor
and assess a charter school’s educational program in relation to the petition, MOU, and LCAP.

In evaluating a charter school’s educational program, the authorizer is guided by the charter’s adherence
to the program and methods described in the approved petition. This includes, but is not limited to, em-
ploying qualified teachers who have received all required training, providing standards-based instructional
materials to each student, using instructional design or strategies based on successful practice or research,
ensuring students who are identified as eligible for special education receive services required by their
individualized educational plans (IEP), and providing opportunities for parent involvement. The authorizer
should use a checklist or other rubric that outlines the many areas of the educational program to be re-
viewed and relevant findings.

E.C. Section 47604.32 requires each authorizing agency to visit each charter school at least annually;
additional visits are recommended as this helps build an open and collaborative relationship. While not

Fiscal Crisis and Management Assistance Team San Diego County Office of Education 14



FINDINGS AND RECOMMENDATIONS Annual Oversight

required, notice should be given for at least one visit, so charter school staff is prepared. In satisfying its
oversight obligations, the county office should consider implementing standard procedures to guide office
staff in a structured and consistent approach to performing their annual visits.

In August 2019, the Charter School Department sent a letter informing its charter schools that the county
office was strengthening its oversight process. The letter listed various documents that will be required
throughout the year, included an oversight calendar and a schedule of professional development opportu-
nities for the year. The letter also stated that annual site visits will be scheduled between March and April
2020 and included a list of documents and records that must be made available during the visit.

At the completion of the annual visit, an exit meeting should be held with the charter school administrator,

as well as other staff members the administrator wants to include, to provide an initial impression of the visit.
This meeting is not for making suggestions for improvement but to identify areas of concern that may require
deeper analysis or additional documentation. Upon completion of the site visit and review of all documenta-
tion, a written report should be prepared that identifies the team’s summary. This report should be provided
to the charter school as well as the county board of education. All documentation should be maintained to
support any concerns found during the annual visit, including items such as the document review checklist,
interview schedules, data collected to assess student performance, the team’s oversight checklist, and any
other documentation used to support the information in the final written report. These documents should be
referred to when the charter is up for renewal, material revisions, or possible revocation.

Local Control and Accountability Plan (LCAP)

As part of the LCFF, school districts, county offices, and charter schools are required to develop, adopt
and annually update a three-year LCAP using the required state adopted template. Charters differ slightly
from school districts and county offices in that they can complete their LCAP to align with the terms of the
charter school’s budget, which is then submitted to the charter school’s authorizer. The term of the charter
school’s budget may be one or more years as described in the charter petition or an MOU with the autho-
rizer. If a charter is only required to submit a one-year budget, it may choose not to complete the year two
and three portions of the “Goals, Actions and Services” section of the LCAP template. If year two and/or
year three is not applicable, the charter school must specify this.

The charter school’s LCAP is a separate document from the petition. However, both describe goals and
specific actions to achieve the goals, including measurable outcomes, for all students and each subgroup
identified in E.C. Section 52052. This includes students with disabilities and for each of the state priorities
that apply to the grade levels served, per E.C. Section 47605.5(a). The LCAP requires additional information
regarding the goals, actions and services, and expenditures and must be developed with input from stake-
holders.

Once charter schools’ governing boards approve their LCAP, pursuant to E.C. Section 47604.33, they are
required to submit it to the authorizing agency on or before July 1 of each year. Although a charter school’s
LCAP does not require approval, per statute, the chartering authorizer is required to ensure that it has com-
plied with all report requirements according to E.C. Section 47606.5.

Interviews indicated that in the year the Charter Department was formed, no oversight was performed on
any of the charter LCAPs authorized by the county office. Beginning in the 2019-20 fiscal year, the Charter
School Department staff used a checklist to review the charters’ LCAPs, according to FCMAT's review of
the documents, making notes to indicate items that were missing, information was lacking, and sections
that were completed incorrectly.
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At a minimum, the county office should ensure that the LCAP complies with all the state-required content,
uses the state-adopted template and ensure that the process includes involvement from stakeholders. The
review of the LCAP should also ensure that the charter school addresses the academic progress of undupli-
cated pupils, addresses the prior year’s dashboard results, and more importantly, that the charter school’s
LCAPs goals, actions, and services align with both the charter’s petition and practices.

Although the Charter School Department staff took the first step in reviewing the LCAPs, there was no in-
dication that the department staff provided feedback to the charter schools. This would have indicated that
the department is working collaboratively with the charter and ultimately assisting the charter in developing
its future LCAPs. Additionally, the Charter School Department should establish a method that monitors the
charter schools’ year-over-year student progress and academic performance. These issues should be con-
sidered when the charter school is up for renewal, material revisions, or possible revocation.

Fiscal Oversight

As part of an authorizer’s responsibilities, the chartering agency should evaluate and monitor a charter
school’s fiscal condition in accordance with E.C. Sections 47604.32 and 47604.33. Charter schools are
required by law to prepare and submit documentation to both their authorizer and the county office along
with any additional reasonably requested documents that allow for adequate oversight. At a minimum, char-
ter schools are required to annually submit the following:

«  On or before July 1, a preliminary budget

«  On or before December 15, an interim financial report that reflects changes through Octo-
ber 31

+  On or before March 15, a second interim financial report that reflects changes through Jan-
uary 31

. On or before September 15, a final unaudited report for the full prior year
E.C. Section 47604.33 also requires the following:

..that the chartering authority shall use any financial information it obtains from the charter
school, including but not limited to, the reports required by this section to assess the fiscal
condition of the charter school.

Additionally, the charter school is required to have an annual independent financial audit prepared and
provided to the chartering agency, the State Controller’s Office, county office of education, and the CDE by
December 15 of each year.

A review of the documents submitted by the county office found little evidence that comparisons or analyses
were performed by oversight staff or that communication was sent to the charter school after the review.

Financial Statements

Financial statements are typically composed of statements of financial position, activities, and cash flows.
These reports can be used to evaluate the charter school’s financial health. The statement of financial
position, also known as the balance sheet, lists all of the charter school’s assets (e.g., cash, receivables, de-
posits, inventory, equipment), liabilities (e.g., payables, debt/loans, lease obligations), and net assets (which
are divided into unrestricted net assets, temporarily restricted net assets and permanently restricted net as-
sets). The statement of activities, also known as the income statement or profit and loss statement, shows
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the charter school’s operational sources of cash (revenue), and uses (business expenses), and is typically
divided into operating periods that cover months, quarters or years of operation. This report depicts the
charter school’s profitability. The statement of cash flows reports on the cash generated and used during a
specific period, or even the difference between reporting periods, to help measure the health of the charter
school’s operations. The financial statements should be produced at least quarterly, but preferably after the
close of each month, as well as for each fiscal year. Charter school authorizers should request these state-
ments and regularly review them.

Additional information that will assist an authorizer in assessing the fiscal condition of the charter school
should include, but are not limited to, enrollment and attendance reports, register reports, aging reports,
bank statements, balance sheet and income statements, and debt documentation such as leases, loans and
payment schedules.

When reviewing information received from charter schools an authorizer should compare it with budgets
submitted by the charter school, trend analysis with previous years’ information, and adherence to the
charter petition and MOU. A review of the documents submitted found no evidence that analysis was per-
formed.

Cash

While a cash flow statement and multiyear financial projections are not specifically required by the Educa-
tion Code, they are critical components of any local educational agency’s financial statements. Therefore,
through an MOU, the authorizing agency should require these documents from the charter school and
should review them throughout the year to help provide the required fiscal oversight. A review of the docu-
ments submitted found no evidence of a cash flow analysis.

Cash flow can be difficult for new charter schools. When a charter school starts and when it adds grade
levels, it may receive an advanced apportionment equivalent to 37% of estimated average daily attendance
(ADA) for July through November of the first year of operation as reported by the charter school and ap-
proved by its authorizing agency and the county office. This first apportionment occurs between mid-Sep-
tember and mid-October and is calculated using projected second principal apportionment period (P-2)
ADA. A second apportionment for December and January occurs in late December and is revised based on
actual attendance for the first 20 school days (E.C. 47652) as reported by the charter and approved by the
authorizing agency and county office and adjusts the remaining months’ payments based on those 20 days
of attendance. Estimates and actual reporting are submitted to the CDE using the Pupil Estimates for New
or Significantly Expanding Charters (PENSEC) report available on the CDE’s website.

For advanced funding in the first apportionment period, the charter school should file its first PENSEC
report immediately after the start of the new fiscal year on July 1. Charter schools may experience a cash
decrease if they fail to request advanced funding and file the PENSEC report within the required period.

Calculating the sources of LCFF funding is integral to the cash flow process. The sources of LCFF funding
are the state aid apportionment, Education Protection Account (EPA), and local property tax dollars trans-
ferred from authorizing school districts. Each source has a different frequency and timing of payment. The
payment in lieu of property tax is managed locally; the state does not have a role. Therefore, it is important
to monitor for potential over- or underpayment of taxes, especially when recertification occurs. These tax
transfers can greatly affect a charter school’s cash flow and should be closely monitored.
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The cash flow report is used to monitor when cash is coming in (sources of cash) and the liabilities the char-
ter school must pay (uses of cash). Cash flow reports provide a summary of the cash flowing through the
charter school in the near term and help identify any potential cash shortfall before it occurs. The charter
school and the authorizer should review the cash flow report monthly. The cash flow report should include
projected operating cash balances as well as estimated cash receipts and projected disbursements. When
possible, the accounts receivable aging and accounts payable aging reports should accompany the cash
flow report. This monitoring should complement and not replace the need for a multiyear cash flow projec-
tion.

Reserves

A prudent level of reserves is maintained for economic uncertainties and is needed to manage cash flow
and help protect a charter school from unforeseen revenue shortfalls, unexpected costs, and economic
uncertainties. Financial reserves also help a charter school save for large purchases and reduce the cost
of borrowing money. The authorizing agency should ensure that the charter school meets or exceeds the
reserve levels as defined in their charter petition. Where no reserve level is established in the charter peti-
tion, the reserve level follows 5 CCR §15450, based on the number of ADA. Information on reserves can be
found on the CDE website at https://www.cde.ca.gov/fg/fi/ss/distbudgetcsfy1920.asp as follows:

(a) Available reserves for any of the budget year or two subsequent fiscal years are not less
than the following percentages or amounts as applied to total expenditures and other financ-
ing uses:

«  The greater of 5% or $69,000' for districts with ADA of O to 300

«  The greater of 4% or $69,000' for districts with ADA of 301to 1,000
« 3% for districts with ADA of 1,001 to 30,000

« 2% for districts with ADA of 30,001 to 400,000

+ 1% for districts with ADA of 400,001 and over

Available reserves are the unrestricted amounts in the stabilization arrangements, reserve for economic
uncertainties, and unassigned/unappropriated accounts in the general fund and special reserve fund for
other than capital outlay projects. Available reserves will be reduced by any negative ending balances in
restricted resources in the general fund. FCMAT recommends that charter schools adopt a minimum cash
reserve of 5% of the total of all budgeted expenditures and develop a five-year plan to increase that re-
serve from 5% to 10% of total budgeted expenditures. Care should be taken to not spend more on nonclass-
room-based instruction than the percentage allowed by the funding determination for this, if applicable.

Budgetary reserves differ from cash reserves. Therefore, a reserve based on overall fund balance could
have insufficient cash to fund a charter school’s operations. Revenue receipt and expenditure payment
schedules and expectations should be closely monitored to ensure adequate cash reserves.

Audits

Most charter schools in California are organized as nonprofit public benefit corporations and use nonprof-
it financial reporting standards. Nonprofit financial statements are prepared using standards established
by the Financial Accounting Standards Board (FASB) and are detailed in the FASB Accounting Standards
Codification (ASC). FASB accounting standards are also known as GAAP accounting standards, though
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commonly referred to as GAAP codification. FASB ASC 958-210, Not-for-Profit Entities Balance Sheet, ad-
dresses reporting for nonprofits. Although their financial reports may be prepared using nonprofit reporting
methods, charter schools are considered local government entities; therefore, the independent audit must
be conducted based on governmental auditing standards and the provisions listed in the Guide for Annual
Audits of K-12 Local Education Agencies and State Compliance Reporting, published by the Education Audit
Appeals Panel (EAAP) and available at www.eaap.ca.gov.

Like traditional schools, charter schools must contract for the annual independent audit by April 1 of
each year. Otherwise, the county office is required to contract with an audit firm to do so on be-
half of the charter school by May 1 (E.C. 41020(b)(1) and E.C. 41020(b)(3)). Similar to its process with
school districts, the county office should do the following:

. Review audit exceptions relating to attendance, inventory of equipment, internal control,
and any miscellaneous items, and determine whether the findings have been corrected or
an acceptable plan of correction has been developed.

. Review audit exceptions related to the use of instructional materials program funds, teach-
er misassignments, and school accountability report cards and determine whether the
exceptions have been corrected or an acceptable plan of correction has been developed.

. Notify the charter school and request that the governing board of the charter provide to the
authorizer a description of the correction or plan of correction by March 15 of the subse-
quent year.

. Review the description of the correction or plan of correction and determine its adequacy
and, if the charter school’s response was not adequate, require them to resubmit that por-
tion of its response that is inadequate.

None of the audit reports provided had current findings although one audit report showed prior year
audit corrective actions as “implemented.”

Renewal and/or Revocation

A governing board that authorizes a charter’s petition must recognize its ongoing responsibility to oversee
and ensure that the charter school follows the terms of its petition and provides a high-quality education-
al program for the enrolled students. The county board delegates oversight responsibilities to the Char-
ter School Department, which reports to the deputy superintendent of business services. Therefore, the
Charter School Department staff is required to monitor the performance for each charter authorized by the
county office to ensure the school’s compliance with all legal requirements and progress towards meeting
measurable outcomes as specified in each of their petitions, MOUs, and LCAP.

Strong proactive oversight is essential in monitoring pupil performance, fiscal accountability, and legal
compliance, and begins as soon as a charter petition is approved. The authorizing agency and its charter(s)
should understand all requirements regarding oversight and the connection between oversight with revo-
cation and renewal of a charter school. The authorizer and the charter school should develop a relationship
that is built on collaboration and support, including open communication along the way.

The assessment of a charter’s renewal petition should use information and documentation received,
reviewed, and analyzed by the authorizer in performing oversight duties. For example, the information
reviewed during an annual site visit can help determine whether a charter school has achieved the mea-
surable student outcomes established in the charter, both schoolwide and for each numerically significant
student subgroup serviced in each school as defined in E.C. Section 52052. In addition, the authorizing
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agency'’s year-over-year monitoring of the charter’s fiscal condition will help ensure the charter school is
fiscally solvent during the renewal process. If the county office found any critical issues or concerns while
performing oversight responsibilities, and because those items should have been communicated to the
charter school, the authorizer would expect the renewal petition to present remediation efforts and a plan
for corrective action during the next charter term.

Effective July 1, 2020, Assembly Bill 1505 enacted significant changes to the charter school renewal pro-
cess. Authorizing agencies must now consider a charter school’s performance as measured by the Califor-
nia School Dashboard as the primary evaluative factor. However, it is not the only consideration; if gover-
nance or financial-related deficiencies are severe, they can overrule the performance metrics.

In accordance with law, the county board may deny a charter school’s renewal petition or revoke a charter
based on the school’s poor performance, especially with regard to inadequate achievement of all numeri-
cally significant subgroups of students served by each charter school.

If the board of education revokes or denies renewal of a charter or the charter school ceases operation for
any reason, the superintendent or designee is required to provide assistance to facilitate the transfer of the
charter school’s former students and finalize financial reporting and closeout. This should occur only when
applicable in accordance with the charter petition and/or an MOU.

The law requires the superintendent or designee to notify the CDE within 10 days of the board’s action

if renewal of the charter is denied, the charter is revoked, or the charter school will cease operation for

any reason. This notification is required to include, but not limited to, a description of the circumstances
of the closure, the effective date of the closure, and the location of student and personnel records. (E.C.
47604.32; 5 Code of California Regulations 11962.1)

During FCMAT’s review, one charter school closed due to non-renewal by the county office. Initial notice of
non-renewal to the charter school was dated January 13, 2020, with a second notification dated February
18, 2020. The charter school board formally acted to close the school on March 12, 2020. However, the
10-day requirement was not met. According to a letter addressed to the CDE, the county office notified the
CDE on May 15, 2020, 64 days after the charter school action and 87 days after notifying the charter school
that its petition would not be renewed.

Recommendations

The county office should:
1. Develop a template MOU that ensures appropriate laws are followed.

2. Develop a comprehensive oversight checklist or other rubric to guide the oversight
process.

Identify key staff to assist in oversight.
Develop a yearly calendar for oversight.

Visit each charter at least annually.

S

Gather additional information necessary to perform effective oversight of its authorized
charter schools.

7. Analyze information gathered for changes and trends.
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8. Atthe conclusion of the annual visits, hold an exit meeting with the charter school
administrator as well as other staff the administrator would like to include to provide an
initial impression of the visit.

9. Upon completion of the site visit and review of all documentation, prepare a written
report that includes the team’s summary. This should be provided to the charter school
administration as well as the county’s board.

10. Maintain a comprehensive file for each charter school, documenting completed analysis
and reviews and any relevant correspondence.

1.  Ensure that the LCAP complies with all the state-required content, uses the state-adopted
template and that the process includes engagement from their stakeholders.

12. Ensure that the charter school addresses the academic progress of their unduplicated
pupils. It should address the prior year’s dashboard results, and more importantly, the
charter school’s LCAP goals, actions and services should align with the charter’s petition
and their practices.

13. Provide feedback to charter schools regarding insufficiencies with the LCAPs.

14. Establish a method that monitors the year-over-year student progress and academic
performance of the charter schools.

15. Communicate recommendations regularly to its authorized charter schools based on the
analysis of financials. The AB 1200 review process should serve as a great model.

16. Document the audit review process and follow through on any findings and corrective
actions.

17. Maintain an electronic file for each charter school, documenting completed analysis and
reviews and any relevant correspondence. These documents create a record that can be
used when considering renewal, material revisions, and revocation.

Endnote

1

The dollar amounts are to be adjusted annually by the prior year statutory cost-of-living adjustment

(E.C. Section 42238), rounded to the nearest thousand.
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FCMAT

PINCAL GMIdFE & wamemprjul
Ath|EFLWERE TIAL

FISC AL CRISES & MANAGEMENMT ASSISTANTE TEA M
ETLIY AGREEMENT
February 7, 2020

The Fiscal Crisis and Management Assistance Team (FCMATY, hereinalter refemed 1w as the
tewm, Wl the San Diggo Couary Office of Educaton, here inatier refered w as the COE,
murual iy agree as (oliows:

1. BASIS OF ACREEMENT

The team provides a variely of services to local educational agencies (LEAsY. The COF
hias reaquested thal the leam assign professionals o study specilic aspects ol e county
pperations. These professinnals may inclade swdT of the 1eam, county affiees of
geducation, the Califomia $tate Deperment of Rdugation, schoolt districts, or privale
contractors, All work shall be periormed i accordance with the termns and conditions of
this agreement.

2. SCOPE OF THE WORK

A Scope amd Objectives af the Swdy

RFeview the UK s charter oversight process and practices for the nine chaner
schiwt|2 it authornizes, and make cecommendanons for impeoverments, if any,

12 WLV Products ¢ Frowi
1. Chrientation Meeting - The wam will conduct an arientation session at the

COL W bref COF managemant and superyvisory personng] on e team'’s
procedures and the purposs and schedule of the stedy.

r-a
'

Cn=cite Review « The tearm will conduct #n on=site review al the COE
silice and 40 schoal sites il raecessary.

b

Exit Meeting - The team will hold &n ¢xit mesting at the conclusion of the
gresite reyiew [ nfonn the COE of signiftcant findings and
recormmemdations W tad poi.

4, Fxit 1.eter — Approximately 10 deays afier the exil meeting, the ieam will
issie an et letter briefy memorializing the topizs discugsed in the exir
Tneeling.

3, Draft Report - Electronic copies of a preliminary drafi report will be

deliversd te the COE™s adminisualion for review and comment.
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6. Finul Repon - Electmonic copies of the final repon will be delivered w the
COEs administration following conpletion of the seview. The Ninul repont
wiil be published on the FOMAT websife, Printed copics are availghle
fror FOMAT wpon réquest.

7. Follow-Up Sepport — [T requested by the COF within six to 12 months
after comnpletion of the siudy, FCMAT will returm 1o the €0F at no cost ta
asgess the COE™ progress in implementing the recommendations included
im the report. Progress in implementing the recommendations will be
docemented to the COE in & FOMAT management letier. FOMAT wil |
work with the CCE on a muiually convenient dme g remurn for fellow-up
support that is no sponer than cight months and ao later than 18 s
afler the completion of the sudy.

PHOJECT PEHSINNEL

The FEMAT siudy team may inglude:

A. T Bz Determined FCMAT Stoff
B, To be determminmed LFEMAT Conculiant
PROJECT COSTS

The cost for siudivs requested pursuartt to Education Codie (ECY 21 27 .R(dW 1) shell he as
follows:

Ao BB per day for cach stall leam member while on site, conducting Feldwork o
other locations, presenting Frepons, o participating o mectings. The cost of
mdependent FCMAT consaltanis will be billed an Useir actual duily e for all
wark perfommed,

B. ANl vut-of-pockes expenses, incleding wavel. meads, and lodging.
. The COE will be invaiced 2 actual costs, with 30%% of the estimeted cost dus
folowing e commpletion of the on-site review and the emaining amount due

upon COE’s gcceprance of the final repor.

Buxd on the elementx identified in section 2A, 1he total nol-to-evooed cost of
the study will be 513,53,

[} Any change to tha scope will afTect dwe estimate of total cost,

Poyments for FOMAT s services ame payeble to Kem County Superintendent of Schools -
Administrative Agent Iocated vn 1300 17 Street, Ciy Centre, Bakershield, CA 93301,
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&,

EESPONSIBILITIES OF TEHE COE

A

B.

The COF will provide oflice and conferente rocm space during an-site revigws.

The COHE will prvide the tollowing if requested:

B =

Policies, negulztions and prior reponts thal eddress the study scope.
Currenl or proposed orpanizational charts,

Current ared T prioT yedcs” auil teports,

Any documents requested on a supplemental bzt Documents reguested on
(he supplemental list showld be provided t0 FOCMAT anly in clectronic
Iorrmal iF only hird copies are available, they should be scanned by the
COE and sent to FCMAT in clectronic formal,

Vgcuments shocbd be provided in advance of feeldwork; any deluy in the
reccipt of the requested docements may affect the stan date sndior
completion date of the project. Upon approval of the signed siudy
mgretmenl, access will be provided lo FCOMAT's online SharePaint
teumant repesitony, where the COE shall upload all requested

disc uments.

The COE s adrmninistraticn will qovicw a draft copy of the report resuliing fram the
stndy. Apy comments regarding the sccuracy of e dats preseated i be epont oc
the practicabiliny of the recommendations will be reviewed with the =am prior o

completion of the Ninal repon,

Furspant o EC 43125 [ (o). representative s of FCMAT will have limited £ongact wirh
pupils, The COE shabl lake sppropriste stens w comply with LC 45125 1{c).

PRAWECT SCHERULE

The foltawing schedule auilines 1he planned completion dates for dilferenl phases of the
study and will be established upor the receipt of 2 shemed study agreement:

Orientation: fir e doterafoed
Sraff fnienvienn: fee be dederomied
Exir Meering.: fa be determined
FPrefininary Repard Submiitred: o fe determingd
Final Repare Subeirred: o fe detertined
Board Presealarion: fo be detersiined, i reguesied

Folfew-Lp Suppar: i requested

Fiscal Crisis and Management Assistance Team
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COMBMENCEMENT, TERMINATHON AND COMPLETION OF WORK

FOCMAT will begin work s soon as il has assembled an available and appeopriate stedy
leam ennsisting of FOMAT stalt amd indepondend consuliants, aking into consideration
other jobs FOMAT has previously undertaben aad assiZnineas from the care . The wam
will work espedidoously tr complete itz work and deliver ik report, subjoct to the
COnpeCLion of the COT: omd any other partics from which, i the tgam’s jedgmeont, it must
obtain ieformation. Tnee the 1gam has completed its feldwork, it will proceed to prepare
a draflt repont and a final report. Prior i completion of figldwork, die COE may emmimle
its request for service and will be responsible for ail costs incusred by FCMAT w the dane
oof teraination under Sectiin 4 (Project Cosisy. 1 the COFR does not provide wribten
rlice of wrmination pror o completon of lieldwark, the weam will complete g work
and deliver its repaort and the COH2 wall be respansible for the Tull costs, This agreentent
mey be tormunated with or withoul cause by (he COE, Tormindtion withoul cause shall
be cifective oaly upon 60-day wrillen motice to FCMAT. During said 60-day paried,
FOMAT shiall perforn all conzoling sérvices inaccpodance with this agreement, This
agreement may alse be terminated by the COF for cyuse in e event of 2 matesial breach
ol this agreement, misrepreseniation by FUMAT in connection with the foemation of his
agrzement or the pertormance of services, or the L lum 10 pecform servoces oy dicecied

by the COL, Terfrunatoon Tor cause shall be effected by delivery of wntten notice of
termination w FCMAT. [Uis understond and agregd the tenmination may be delivered via
email and shall be £flective on the date sent, Tae CGE understands and agrees that
FOMAT s a state sgency and all FOMAT repons are published on the FOMAT websile
and made available o interested parties in siate povenment. o the absence of
exiraordmary circumerances, FCMAT will not withhold preparsiion, pubbication and
disleibution ol g ceport once Beldwork has been conspleled, and the COE shall not regerest
that it dr so.

INDEFENDENT CONTRACTOR

MO AT ix &n indopendend eontractor and is nod an emplovee o engaged inany mannes
wilh thi COE. The manner in which FUMATs services are rendered shall be within ks
sale contral and discretion. FOMAT represcalotives ire not autharized to speak for,
repeesent, or obligote the COE in ony manner without pror exprisis wTillen authorization
from an afficer of the TOE.

INSLUERANCE

Lharing the term of this apgreement, FOMAT shall maintein liabilie isoranee of nol less
than %1 miullien unless otherwise aprecd wpon in wTiting by the COF, avtomobile lability
insutange in the amount required veder Colifonua stae low, and workors” compensation
as required wnder California state law, FCMAT shall provide cectifivanes of insurance,
with Son Diego County OTce of Bducatien named ay sdditional insored, ingdicating
applicable myurance coverages upon regquest.
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1.

HOLD HARMLESS

FOMAT shall hild the COEC. ies board, oflecers, ageirts and employses hatmles footm all
snits, claims and liahilitkes resuluing From negligenn acts or vmessions of 105 board,
officers, acenss and emplovees undenaken wnder this agreement. Comverscly, the COE
shall hold FCM AT, ils boacd, oflwers, apents and emplovees hamaless from all soits,
claims and habilities resulting from ne e ligenn qcls er omissions of it board, oflicers,
agenilg and emplovees undertaken under this agreement.

CONTACT PERSON
Contact prson: Korisiin Acmatis
Telephane: {£58) 292.1576
E-mall krisrin.amnatisigsdooe. net
D — Viz/[20
fau mr indd. County Supenntendent [
Sa g0 County Office of Edecation
P el Zﬂ Fubruary 7. 2020
Michael H, Fing Maw

Chiel Exevualive CHTiccr
IFiscal Crisis anid Monmgement Assistunce Team
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